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ABSTRACT

From the perspective of pragmatics and discourse analysis, this research
examines the speech acts of legal opinions. In legal linguistics, a subfield of
applied linguistics, Austin's (1962) and Searle's (1969) theory of speech acts are
among the concepts that deal with the fields of discourse analysis and
pragmatics. Searle divides speech acts into five types: declarative, directive,
expressive, representative, and commissive. The present study aimed to
investigate the types of speech acts and their frequency in divorce case
judgments based on Searle's classification. The present research was conducted
using a descriptive-analytical and corpus-based method. The data were randomly
collected in the form of 50 judgments from the National Judicial Decisions
System. The research corpus includes 1364 speech acts extracted from the text of
these judgments. Then, the types of speech acts and their frequencies were
identified and analyzed based on specific principles. The findings showed that
the highest frequency belonged to representative speech acts with 38%, and
declarative and directive speech acts were used with an almost equal frequency
of 27%. The findings also indicated that the judge — who is the author of these
texts — in court and judicial authorities, based on evidence, documents, and their
knowledge, issues verdicts and is always in a position where they confirm their
opinion with representative and declarative acts and persuade their audience to
take action with directive acts.
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Introduction
The use of language, from various perspectives, is considered a natural phenomenon and largely
outside conscious oversight. However, there are dimensions of language use where humans can
intervene and make decisions (Jalali, 2019). Therefore, according to Cook's (2003) definition,
Applied Linguistics is a science that deals with the relationship between linguistic knowledge
and decision-making in the real world (the real lives of speakers).Forensic Linguistics, as a
branch of applied linguistics, entered linguistic studies in Europe in the 1980s. However, it was
formally established in the 1990s with the creation of an international academic and scientific
organization called the "International Association of Forensic Linguists" (Shay, 2003). As its
name suggests, forensic linguistics is a branch of interdisciplinary knowledge that combines the
two academic fields of linguistics and law. In this linguistic combination, the science of law
hosts linguistics, utilizing its teachings and concepts to solve problems relevant to judicial
determination, fact-finding, and upholding people's rights (Svartvic, 1967; Marmor, 2014 &
Mc.Menamin, 2002). The science of linguistics, which is the scientific study of language itself,
and is discussed within the main fields of phonetics and phonology, morphology, syntax,
semantics, discourse analysis, and pragmatics (Aghagolzadeh, 2011: 215-225), has found its
way into the science of law and examines linguistic levels within it.Several issues and concepts
are examined in the two fields of discourse analysis and pragmatics, one of which is the theory
of speech acts. This theory was first proposed by Austin (1962), a philosopher of the Oxford
school. In essence, this theory challenged three principles in semantics that formed the basis of
the views of philosophers known as logical positivists. These three principles are:

e Declarative sentences are the primary type of sentences in a language.

e The primary function of language is informational.

e The truth or falsity of utterances can be determined (as cited by Safavi, 2011: 173).

Austin (1962) believed that declarative sentences are not the primary type of sentences, the
main use of language is not informational, and the truth or falsity of all utterances cannot be
determined. He also stated that sentences that refer to an action are called performative
utterances. He argued that in some sentences, the action is expressed through the verb, and in
performative utterances, the issue is not about truth or falsity, but rather about the action that
such sentences can perform. According to him, the production of a speech act requires a speaker
who produces such an utterance. He called this act a locutionary act. He referred to the
speaker's intention behind this speech act as an illocutionary act (intended), and the listener's
reaction to this type of act as a perlocutionary act (effect). Among other philosophers and
linguists who have examined the nature of speech acts, Searle (1969) can be mentioned. He
divided these utterances into five categories: declaratives, assertives, directives, commissives,
and expressives.

Based on a specific methodology and theoretical framework, and relying on the analysis of
opinions and documentation from women's divorce cases, the present study seeks to answer the
following questions:

e What are the types of speech acts in the written text of women's divorce case rulings
based on Austin's and Searle's theory of speech acts?

e What is the frequency of use of different types of speech acts in legal discourse
depending on the written text?

Research Methodology

This research is fundamental-theoretical and corpus-based, conducted using a qualitative
method. To collect data, the authors accessed the "National Judicial Opinions System" website,
which serves as a comprehensive online corpus of judicial case opinions. They randomly
selected 50 divorce case opinions. According to Article 1133 of the Civil Code, a man can
apply to the court for a divorce from his wife, subject to the conditions mentioned in this article.
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It's worth noting that these opinions were issued by the Supreme Court between 2007 and
2015.

Subsequently, drawing upon Searle's theory of speech acts (1969), all speech acts present
in the written text of these opinions were manually extracted by the authors, resulting in a
small corpus. It's important to mention that given the detailed information required to answer
the questions surrounding the topic, the manual search method was the most suitable
approach. The action propositions were then categorized and analyzed based on Searle's five
types of speech acts. The authors used a combination of lexical, sentence structure, and
contextual methods to identify the different types of speech acts in this research.

Findings:

This research analyzes speech acts in judicial case opinions, specifically in women's divorce
cases, based on Searle's (1969) fivefold classification. For this purpose, it examines the types
and frequency of speech acts found in judicial opinions according to Searle's categorization.
Searle identified five types of speech acts: declarative, directive, expressive, assertive, and
commissive.

Types of Speech Acts Examined:

e Declarative Speech Acts: These acts involve the speaker's (e.g., the judge's) opinion
regarding the validity of a matter or a new state in the world outside of language, such
as "reversal of a verdict" or "rejection of an appeal.”

o Directive Speech Acts: These acts express the speaker's wishes and desires to
encourage the listener to perform or refrain from performing an action, such as
"referring for review" or "transferring a case."

o Expressive Speech Acts: These acts show the speaker's psychological and emotional
state, including "having doubts," "gaining certainty," or "the objection not being
justified."

e Assertive Speech Acts: In these acts, the speaker describes a situation or expresses
their opinion on the truth or falsity of a proposition, such as "upholding a judgment" or
"confirming the revocability of a divorce."

e Commissive Speech Acts: In these acts, the speaker commits to performing an action
in the future, such as "reviewing a case" or "a ruling being valid."Based on the findings
of this research, assertive speech acts were the most frequently used in judicial
opinions, accounting for 38%. Following closely, declarative and directive speech
acts each constituted 27%, placing them in second. Expressive speech acts with 6%
and commissive speech acts with 2% had the lowest frequencies. The total number of
speech acts examined was 1364.

Results and Discussion

This research is an applied study of speech acts in legal texts. Since this research was
conducted within the framework of legal linguistics and with an applied approach, the speech
acts found in written verdicts related to cases of women seeking divorce were extracted and
categorized based on Searle's five-fold classification of speech acts (1969). The aim of this
research is to determine the types of speech acts present in these verdicts based on Searle's
theory, examine the frequency of each of these acts, and how their frequency is distributed in
the written text.

The producer of speech acts in written texts is the author. In this research, the author of
the written legal verdicts is the judge. In a legal context, a judge is an individual who, in
judicial bodies and courts, issues verdicts based on documentation, evidence, and their own
knowledge. The audience or listeners of these verdicts are the parties to the case, including the
defendant and plaintiff, their lawyers, and, if present, the parties' witnesses.
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Furthermore, from the findings and their analysis, it is argued, in light of Searle's view
(1969), that the "issuance of a verdict by the judge" is a type of speech act where the judge, in
their capacity as an individual with the authority and power to issue a verdict, declares the final
ruling using declarative and assertive acts (from Searle's perspective). The judge also
comments on the validity of the case's documentation using an assertive act. Continuing this
process, they use a directive speech act to persuade the parties to accept the verdict. Therefore,
each of the declarative, interrogative, and imperative structures has been used in its proper
place and with a function consistent with its structure.

On the other hand, from Searle's perspective (1969), the highest frequency belongs to the
assertive act with 38%. Declarative and directive acts each had a frequency of 27%, being
used almost equally. Expressive speech acts with 6% and commissive acts with 2% had the
lowest frequencies. A comparison of the results obtained from the current research with similar
studies in other contexts indicates the specific and unique corpus of the present research (cases
of women seeking divorce), as opposed to general legal judgment texts. This is while the
findings align with some of the current research in the literature. On the other hand, given the
importance and decisiveness of the verdict issued by the judge and the contextual requirements
of legal discourse, the frequency of expressive and other speech acts is undoubtedly low.

Keywords
Discourse analysis, Speech acts, Divorce cases, pragmatics, Forensic linguistics, Searl.
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