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Introduction

Soil, as the basis of life and the origin of life, the foundation of societies and
many ecosystems, is not only a natural element but also a national capital
with economic, ecological, identity and security value. This strategic capital
of the country has faced the challenge of unauthorized exit in recent years.
This issue is especially evident in the "Hormoz Island" region; an issue that
has existed in a continuous context and process that, in addition to serious
environmental damage, reveals the weakness of border surveillance and
shortcomings in legal frameworks.

Hormoz Island, as one of the most beautiful salt domes in the world, has
rich natural resources and is the habitat of various species of wildlife on land
and sea, as well as having a valuable historical and cultural heritage, is
considered one of the important natural tourism destinations in southern
Iran.

Hormoz is an Iranian island in the Persian Gulf, 8 km from Bandar Abbas.
This oval-shaped island with an area of over 42 square kilometers and a
perimeter of 27 kilometers is located near the Strait of Hormuz and is a
tourist destination in southern Iran. The city of Hormuz is in the north and
there are many villages on the island. According to the 2016 census (the
next is 1405), it had a population of 5,891 people, which according to local
estimates is still about 6,000 people, but during tourism it reaches 4 times
that. Hormuz is considered the key to the Persian Gulf due to its
geographical location and proximity to the Strait of Hormuz. This location
has made it of particular strategic and commercial importance throughout
history. Hormuz was occupied by the Portuguese for more than a century,
and was finally recaptured in 1622 during the reign of Shah Abbas.

Mothodology

In terms of nature, the research is descriptive and analytical. It relies on an
inferential perspective and considers the facts by looking at the desired,
principles and rules. Since in the science of law, in most subjects, seeking
opinions and asking others does not replace tangible facts and shoulds and
does not result in providing legal and legal solutions and results, it is
qualitative in terms of method. Data collection is through studying and
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reviewing research conducted, legal documents; library. The aim of the
research is to analyze the legal and environmental dimensions of soil
smuggling with a focus on Hormuz Island. In the first stage, theoretical and
legal data were collected by reviewing relevant laws, including Article 50 of
the Constitution, the Soil Protection Law approved in 1398, customs
regulations, provincial circulars and national documents related to the
protection of natural resources. Then, to explain the environmental and
ecological effects of this phenomenon, domestic and foreign scientific
sources, environmental reports, geological studies and specialized articles
were analyzed to identify the numerous consequences of unauthorized soil
extraction and removal on erosion, biodiversity, food cycle, climate,
geomorphology and livelihood of local communities. Subsequently,
comparative studies, existing field reports and media analytical data on
Hormuz soil smuggling were qualitatively examined to determine the
economic, institutional and managerial contexts of this phenomenon.
Finally, by combining legal and environmental findings, the final analysis of
the research was formed, which shows that soil smuggling, in addition to
weak institutional coordination and executive gaps, is a reflection of
disregard for the principles of sustainable development and has widespread
and multidimensional consequences on the country's ecosystem and
environmental security.

Findings

The issue of soil smuggling in Iran, especially on Hormuz Island, is a
manifestation of the larger challenge of “the conflict between unsustainable
economic development and the protection of natural resources.” A historical
review of this phenomenon showed that soil smuggling on Hormuz Island is
not only driven by short-term economic incentives and weak executive
oversight, but also has its roots in a structural lack of attention to the
environmental and geological value of soil. As one of the rarest natural
compounds in the world, the soil of Hormuz Island is not only a physical
resource but also part of Iran’s national heritage and natural identity, and
from this perspective, its destruction or removal is considered an example of
the destruction of an irreplaceable capital.

Soil smuggling, as one of the clearest examples of unsustainable
exploitation of natural resources, leaves destructive and multi-layered
effects on the environment. This phenomenon not only leads to physical
destruction of the land surface, but also has a chain of ecological, climatic,
biological and social consequences. Governments have more responsibility
for the environment than any other actor, because the presence, exploration,
research, and protection of certain areas of the environment are beyond the
capabilities of individuals and environmental civil society organizations.
Also, if the government fails to protect and manage the environment, it is
possible that irreparable damage will be caused to the environment, such as
the extinction of plant or animal species, or severe pollution of cities that
leads to illness and death of citizens, which cannot be compensated for at
any cost, or the drying up of wetlands and lakes, the contamination of rivers,
and problems and challenges related to soil, such as erosion and soil
smuggling, which can only be repaired at a very high cost. The findings
show that soil smuggling is more than an economic activity, it is a sign of
disregard for the requirements of sustainable development, and although
Article 50 of the Constitution, the Soil Protection Law (1398), customs
regulations, and provincial circulars have provided the necessary legal
frameworks, the lack of institutional coordination and resource limitations
are among the most important reasons for the occurrence and continuation



of this violation.

Discussion and Conclusion

Legal measures to combat soil smuggling from Hormuz Island can be
analyzed at three levels: At the legislative level, the existence of specific
laws such as the Soil Protection Law and the Law to Combat Smuggling of
Goods and Currency has created the necessary legal framework; at the
executive level, responsible organizations such as the Environment,
Agricultural ~ Jihad, Customs, and Hormozgan  Governorate  have
implemented control and supervisory measures; and at the judicial level, the
prosecutor's office and the provincial general courts have taken action in the
form of environmental cases. Despite these efforts, in order to achieve real
deterrence, it is necessary for the legislator to develop supplementary
regulations, increase supervisory powers, independently criminalize soil
smuggling as a "specific environmental crime,"” prevent the export of any
type of soil, such as mineral soil, and establish special environmental courts,
thereby upgrading the system for combating this phenomenon from a
reactive to a preventive and structural manner so that Hormuz Island, this
natural gem of the Persian Gulf, remains immune from the gradual threat of
soil smuggling.

The fundamental weakness of legal measures is manifested in two areas:
first, the lack of an independent executive regulation for Article 21 of the
Soil Protection Law that specifies the method of issuing permits, the amount
of punishment, the limits of exceptions, and the monitoring method; second,
the lack of specialized environmental courts in Hormozgan Province that
can quickly and professionally handle these types of crimes. The absence of
these two executive and judicial institutions has made the implementation of
the law challenging and has allowed the soil smuggling phenomenon to
continue.

The approach of the Iranian legal system, if accompanied by political will,
effective implementation, specialized supervision, and public participation,
can reduce the silent threat of soil smuggling and turn Hormoz Island into a
symbol of conscious coexistence between humans and nature. Otherwise,
continued indifference to this phenomenon will mean the loss of one of the
world's rarest geological treasures and the inability to protect Iran's natural
heritage for future generations.

These should be proposed as suggestions: Use environmental diplomacy to
prevent soil trafficking as a global threat to the biosphere and
intergenerational  justice using international tools.  Activate regional
mechanisms in the Persian Gulf within the framework of the Kuwait
Convention to combat natural resource trafficking. Strengthen oversight of
companies and factories related to soil. Strengthen executive regulations and
bylaws related to Article 21 of the Soil Protection Law. Establish a national
system for tracking and licensing research exports. Use the articles of the
Basel Convention to classify and track suspicious cross-border cases. Use
the tools of the Palermo Convention to target organized networks and
money laundering related to soil trafficking.

KEYWORDS

Iran's Legal System, Legal Challenges, Hormuz Island Soil Smuggling, Soil
Protection Law, Law Against Smuggling of Goods and Currency,
Environmental Crimes, Basel Convention.
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3. The Convention on Biological Diversity (CBD)

4. The Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES)

5. Land Degradation Neutrality.
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1. Precautionary Principle
2. The United Nations Convention to Combat Desertification
(UNCCD)
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1. United Nations Environment Programme (UNEP).

2. The Food and Agriculture Organization (FAO)

3. The International Union for Conservation of Nature (IUCN)
4. Global Soil Partnership.
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