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ABSTRACT

This article explores the role of distributive justice within the framework of civil
liability, analyzing its philosophical, legal, and economic dimensions. Unlike
corrective justice—which focuses on restoring the injured party to their prior
state—distributive justice seeks a fair allocation of benefits and burdens across
society. It addresses how damages should be shared, especially in cases involving
socially beneficial yet inherently risky activities. Mechanisms such as strict
liability, insurance systems and institutional tools like the Body Injury
Compensation Fund and public treasury play a pivotal role in redistributing losses
among individuals who may not have directly caused the harm. Drawing on
economic theories such as the diminishing marginal utility of money, the article
argues that distributing damages across society enhances overall welfare and
reduces the disproportionate burden on any single party. The study also critiques
traditional legal doctrines in Iranian law that fail to reflect distributive principles,
advocating for a shift toward more flexible and equitable legal structures.
Ultimately, the article demonstrates that achieving distributive justice in civil
liability requires rethinking rigid private law norms and embracing institutional
arrangements that balance individual rights with collective welfare.
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EXTENDED ABSTRACT

This study examines the role and significance of distributive justice within the framework of civil liability, aiming
to analyze the fair allocation of losses and responsibilities from philosophical, legal, and economic perspectives.
While corrective justice focuses primarily on restoring the injured party to their pre-damage position and balancing
the bilateral relationship between the injurer and the victim, distributive justice adopts a broader societal viewpoint.
It seeks to allocate social benefits, burdens, and risks equitably among members of the community. Within this
framework, mechanisms such as strict liability, insurance systems, public compensation funds, and state-supported
institutions function as essential tools for spreading the costs of harm and preventing the concentration of financial
burdens on a single individual.

Theories of distributive justice—grounded in principles of fairness, equality, economic efficiency, and protection
of vulnerable groups—advocate for a more collective and equitable distribution of responsibility, particularly in
cases involving multiple contributing causes or situations where identifying a single responsible party is difficult.
Economic analyses further support this approach by invoking the principle of the diminishing marginal utility of
money, arguing that distributing losses enhances overall social welfare, reduces the financial strain on victims, and
promotes a more efficient allocation of risk across society.

Employing a descriptive—analytical methodology and relying on extensive library research, this study
demonstrates that the realization of distributive justice in civil liability requires rethinking traditional private-law
doctrines, integrating modern institutional mechanisms, and strengthening insurance-based and public compensation
structures. Ultimately, the findings suggest that shifting from an individualistic to a structural and socially oriented
perspective can lead to a more equitable, flexible, and efficient system of loss compensation, better aligned with the
complexities of contemporary societies.

Keywords: Distributive Justice, Corrective Justice, Loss Distribution, Civil Liability, Compensation, Single Cause,
Multiple Causes, Fair Allocation.
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